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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO.278/2012 (D.B.

Shri Pramod Yashwantrao Ramteke,
Aged about 56 years,

R/o Qtr. No. 8, Laghu Weten Colony,
Kamptee Road, Nagpur.

Applicant.

Versus

1) The State of Maharashtra,
Through the Secretary (CAD),
Irrigation Department,
Mantralaya, Mumbai-32.

2) The Chief Engineer,
Irrigation Department,
Sinchan Sewa Bhawan, Civil Lines,
Nagpur - 440 001.

3)  The Superintending Engineer & Administrator,
Command Area Development Authority,
Purohit Building, Temple Road,

Civil Lines, Nagpur - 440 001.

Respondents

Shri G.G.Bade, 1d. Advocate for the applicant.
Shri M.I.Khan, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J) &
Hon’ble Shri Vinay Kargaonkar, Member (A)

JUDGMENT
Judgment is reserved on 19t Jan., 2024.

Judgment is pronounced on 28t Feb., 2024.

[Per:-Member (J)]




2 O.A. No. 278 of 2012

Heard Shri G.G.Bade, learned counsel for the applicant and

Shri M.I.LKhan, learned P.O. for the Respondents.

2. Facts leading to this O.A. are as follows. By order dated
27.04.1984 (A-6) the applicant was placed under suspension w.e.f.
12.04.1984 as he was detained in Police custody for more than 48 hours
in an offence registered against him. By order dated 17.03.1989 (A-8) he
was reinstated. By order dated 12.09.1989 (A-9) period of suspension
from 12.04.1984 to 30.03.1989 was directed to be treated as duty period

for all purposes.

The applicant, his wife and one another were tried and
convicted u/ss 313 and 315 of the Indian Penal Code, and sentenced.
However, Criminal Appeal No. 14/1988 preferred by the applicant and
his wife, as well as Criminal Appeal No. 13/1988 preferred by the
remaining accused were allowed on 19.12.1988 (A-7). The Appellate

Court, while setting aside conviction and sentence observed:-

I, therefore, feel that this is a case where benefit of doubt can well be
conferred on the appellant accused.

The applicant was thereafter served with a chargesheet

dated 18.09.1991 (A-13). Following two charges were laid against him:-

SIYRIY 9 Th

feaieh y.¥.cy d 2oy.cy Thwd IHATRISHATON HHATR IRGoR gt A
THEE Tior feeich 9.8, T 2R.9.¢8 Tecar Tl 3ol fEetish £2.8.¢¥ Mol
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TTeX hell. feaATeh 2%.04.¢¥ Wil HIATR Fsf ITAT AT feelieh §2.8.¢¥
d 2e¥.¢cy Ted UrauEael Gl T, ARMGY I Grelid SHEesy
Ramusaed Saol gid. € a9 A1 THSH AN FIREERIYY fasmaig
THGE SR UL f&ell ATEY. He ATHS HERTSE AWK AT (AcTU[h)
2# 20’ Aol HFH 3 [2] [Ge1] T SeoTere Slelel IFeT ATATST A
THSH & PRATSH UTT ST

SR &, u- 4. THCH dTgeT dTeleh ArAaT STleT hislgi! TedT .
?Y [§R¢C TN TT e R il Head JRIATNATE S
I dhel 3Tl oY AT Fehofl AT THESH AT dclal ATTRIT FHeTar-
I AMHA Tegdl. TITHS HENTSE AR AT [AcT0Lh) Foarat 28 #efier
et 3[2] I YO F FRATSH 9T AT

The Enquiry Officer, by report dated 27.04.1992 (A-15) held

both the charges to be proved. He concluded:-

T IR OTI TR A1 TR 3elel ToTd TSRl TUH JoidT 371
fe. 22.9.¢y =T 3T A Ao & 26.8.¢¢ Ui ATed FTeT Bl 31
fearer A 31t 3oy el & 8.8.c8 TGt at £, ¢¥ Thd deedta Tt
HOT AT 318 AHC Shelol 3Tg. TR § HIATR & ¢2.8.¢¥ T 2030
TSIl AT Folk HTAT AT e R, 8.¢Y¥ o HHATH &l SHToA™
gfddeaTTassT feHd. AT T ITEATel A chieil ToT HTIHIS! SVrTdeh
AT "ol Torr 31t g e 2¢.8.cy o siare S adfeleh I Jerptt
YHIOTYS [TFH W, ¢] SIS 3rEedrd fodd. o Sfdeh Af=arciel
37T ieAY Gt Jehel Lol fABTST FeULsT fastcl ahell T oY #guTat fe.
¥.Y.¢¥ T 23.9.¢¥ HRAT WIadid 1007 T & 08.8.¢¥ T 2¢.¥.¢¥ HRAT it
TSI Uehe I IgdT oIrar 92 Tordr 37 fe. ¢2.8.¢¥ 8T Sraferand ¢«
¥.¢Y T ITC gI3eTe! raTedlel dl Ae EReAT Gad. 39aRy Jram a1
HEHTd ST AT 3 1 o Ghfa & 3w.cy o AL 3
fSrersel @ Torar 316t TSfauvaTare! Holel AHeIHS Al cATsTee qre
dIEe TS UTSTael  TATARET Tdeigel o I e & ¢8.4.¢8 o Torar 37et
qTSde HTATerATAT a3l hel. & £2.8.¢8 T T TS 37a AT har
grafad I fadTeT AT diT UhaR Al YRelsl arafdelr 3rHTdar fohar
FIUT §ES TTSTIeT 37ETAT AT AT 8T 3797 ATl 9Ted gld a
MR ¥.8.¢8 T GIECHIS FHIATerTel TAeg erehd #ATET AT SreiaY favard
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ST HOIUT 3T, HIATAIT JTTART ITAT 35T AT EFaT of TGeAToh ¥.8. ¢¥
d toy.cy T EARIGATY FHIATEET INgoR IHTATT ST AR
Tdel df alter IREUAT J9T 3rTearS SAT0TEd. AT GhOTT 3T
ol B.¥.¢¥ T TIECHIS Trofdedrdr it ad1d HASell 3¢ <IraX faeard
FHOT HAUT 3TE. ITART T TRIET AR g a1 INseT- agr favara
S ATEY. AT YO L3 AleiT 3ol JeFciarerarad &t faem e
[fa. & &. ] R el T gradraelr AY & o.8.¢8 s Rerear
SATATET 9 SISl 3Te. cAicsT Teh NS €I gl hl AT ST el TN
I HETeT ISR STl Bl AT AT ITAT 8T ¢.8.¢¥ oI fehall
AT AT FTAUII eI Teel e e, JTarT Herrad odr
SHAEAT HFUITN d IHST A FIATGE INESR IHOAIT AFIT
ST 3T TeheX T 33 g, TIRY Ila el 1R/ I §91d
AT & ¥.8.¢¥ T 2o.8.¢¥ T HIeaEla eTitihd gl Fenar
HIET GATHT sholell AHeATd TefT Ac. Taed sTeg ol Iicha Jehcarard
el gieit aliel STerar RIAL Sl AHAT TS T8, ael ThRIHD
HA . ¢ T Icck §1 A A HI0T A9 S,

cTaA FE AN 1. 8.8.¢8 T 23.9.¢8 TR TN T 23.8.¢% T 2C.8.¢¥
3raffcT Toir 37l ATl 31Me. Y FATIATDY TSI ALTUIRY TS
A #h Y HROT IS T TISC Gl T AGTId §13 Qreholell w1l ol
HIEY ¢ e 0.8.¢8 T QY ATAUNEST FgUTol . £.8.¢¥ o TET 2099
AT T 2€.¥.¢¥ T UIeld hEesidl gid &1 Sl hrdeldrell Gollde I
folgel #EU g Meholl, AT T HROT T gl TG TSRO
AT qrEgeT 3Turll A=A e a1 FAR A3 7 3RM SreAde
SIGEAT FA 3Tell glcll 3T IY AHe I oFYel. ARy § AT
THRITE S FHTETET JIFAAIE N I Tt e sraeardr @ ged
T FEULAT & . 2 T Scik §1 31T TS 0T 79T IS,

He further concluded:-

ATARY ITAT HTTeldh Gl HETGR dUMdelel 38l al el 3T9el
STaTd fAdes i o Hel o ASdr o HaS ~ AT ey geodrHd
FIOTCATET TRAIECTHET Sretoll FHEATY T ABIST o HIOTCATET [A&TH ITF Sl
AT I UfadTesT 318, 3R I IT SATaTelT 31 3-aR &l 5T
T TR AT [a%g S FHOT gld o Al Foedr faudse
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BRERACR 6T hedrd [Feg gia fhar AT JrAd) gl o e
TehOT TR & ATATHT ARl IHATHS cATdhg IRdcle d IRTRAT

el HRUMAEA T HIART FEUIATT TATTHATOT A BISTERT TehOTcel ST
ey geoard AT el o N IETATTSIh TR Hcg el T
ATHRTY AT AT AT IR FawaTe IRRIET hded MIAT Hed
dheardl W ed HHeAHD VR & o1 [feg gl e
sy HIZ0r I 3.

In respect of punishment the Enquiry Officer made the

following recommendation:-

FERTSE AR JaT (qdv) fAad ek I s emafey
HHARARRAT i deTU[eh Higel 3T AT faolie 3=y e aciore
AT AT TN IR AT FhROT frswd Irgar 39ard g o)
e 99 atard. Il e IRadoe & arErfsie aitfioreh
TEEIPIAT UTEdT AT I3 TaeUTel ST TS TR A
TG, ATHCH TTeAT AGRISE ATIRT TaT (Ed T 370Ter) a7 06k o fdga
s [2] [R] THR RI&T SuATh fRAIBGRE FIoard I,

3. On 02.09.1992 the Disciplinary Authority, respondent no. 3

passed the following order (A-2):-

3for M3l A usle Terad THSH, dIged dATeleh AITaR SdoledT
SR Raax iy diwlt FRoarardr fSeer diwel 3rfaeny,
e atenel, AR FT= AT HrATerRTT MU HIGA FAG 26
qSTehal haieh ATalfa/afel/uy featieh :¢.22.3¢ FAR fAgercr FTvard
37Tl gl @ foresT <ienel 31, ATTqR Afel el 3 4 wlg
Terad THCH AT fA%g @reltel YHUT SWRIT f{ee el 318 sy
COrH
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2] Y el TAAd THSH, dTgeT ATeleh ¢ [eeTich 8. ¥. ¢8 o 2o.¥. ¢¥ Tid
AT SHTATTET IRER g,

A GHIE, TN IHH dATEe dleleh & Teeileh 2. ¥. ¢¥ T I 0.8 TG o
?6.%.¢¥ T TTelid hECSId Bldl. 3chdl a9 AR Aq 7Y FgULA cisil
T T T A Fad- HARUUTY HAffcd SrEest Sleiehl cgae
el gleil.

] A gHIE G IHH, § AT 3T i F. e el srdw
" ST IRt hel. T BISTIERY FeOUT SR el geoard Ay
el T T THTATTSTh TTRITT e dhel d ATHHY AT IT AlcdTel
M TIEIT IRIRATA &t IRMHAAT Fed el

3nfor Sar 37eff dieelia adter JATOT 3R 31garelid TISC HedTIATO!
aeg ool 3Med. T AT AR 4T IFSH I JiaddeaArdar faar
FIAT depelt fwT-aear fseuiel  fFraTareid Igad sTer 3med
31foT Fimelt 3T sy g it fIBRA chefell T28T T Tehedid
TR0 GERYC faaRTd oar fereareriia rem oamgd e
3MTe Tl S, Y JAYE FRAAT AHH ATgeT dleleh AT Hddl Sdel HUATAT TR
T SZerdT AT, 30T FgULeT foatearanid el il A JAlg TRrad
A, ATgeT dTeieh ATAT A el STehuT= FRIST SUAT SXfdel 31Te.

FEU 37T, [Ae=TEaneilid, #gRISe ARRY Aar [RAIed g 3rdien) e
¢_LR FEfTeT Ta & T R [¥] FHTSl UFAAT TR FHeeA AT AT AT
JHIC TAdd THCH, dTgeT ATeleh ATAT Wlollol THTOY TAIT U 31eer &
3Te.

"o JATE T IFCh, ATgT ATl [fo1. 3. 31T, | JTAT AGRISE AR JaT
(R & 3rdren) aa ek o I\ 9 [2] [¢] 3ead Qe Fige

Waﬁwmmﬁéﬂ.
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By order dated 31.10.1992 (A-17) the Appellate Authority,
respondent no. 2 maintained order dated 02.09.1992. The applicant
challenged orders of Disciplinary as well as Appellate Authority in O.A.
No. 19/1993 which was dismissed by order dated 04.07.1997 (A-19).
This order was challenged in W.P.No. 72/1998 in which order dated

13.06.2011 (A-21) was passed as follows:-

The order of the Appellate Authority dated 31.10.1992 as also the order
passed by the Maharashtra Administrative Tribunal on 29.07.1997, are
hereby quashed and set aside. The Appellate Authority is directed to re-
consider the appeal filed by the petitioner and dispose of the same after
affording personal hearing to the petitioner and by passing an
appropriate speaking order.

The Appellate Authority is directed to decide the appeal as early as
possible and in any case within a period of four months from the date of
appearance of the petitioner before the Appellate Authority.

The petitioner undertakes to appear before the Appellate Authority on
01.07.2011 so that issuance of notice to the petitioner could be dispensed
with.

The Appellate Authority afforded opportunity of hearing to
the applicant and proceeded to dismiss the appeal by order dated

25.10.2011 (A-1) by holding as follows:-

3IOT 521 372F 31 srfeoTsr rfaer Feara Afera B faar
F&el AIART HedTd HHET dI6] ASUAT H 31 AT Sedlet
HTAGAT ATSeAT HA@R 9 fEeledT HeaTat Fa@e faar e,

snfor ar 3t sffea witeor aiRer sca™ Reass fawas
TITRISRT fa%te 3TaTery ITTeT-IaRT TTEX sholel £8.0%. 23R T 3ifHdeT
qHT A FHET FATaUNd HASelel Sarard e, diehell 3iftrepr-arar
g dTel AT CETLASITT HEIS T ol :qaTaTcAa ol =TAeh el HelcTel
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IRTRASSTHAR fFaR F&et T8 FgRISE AR AT (RIEd 7 3119« s
2L HEST FHetd -2 B(R) (BN(F) (F) T IWINA W AT ke
IATATE SIVRIT fAte gldrd g RIedsier v urfter-aie feorel
fRY&TT AT 31 AT fASmS o 31Te.

Hence, this Original Application impugning orders dated

02.09.1992 (A-2) and 25.10.2011 (A-1).

4,

5.

The applicant raised following two contentions:-

A.  The applicant was honourably acquitted by the
Appellate Court and hence he ought to have been exonerated

in departmental enquiry.

B.  Assuming that the charges were proved in the enquiry,
punishment imposed was shockingly disproportionate to
nature of proved delinquency and hence, punishment should

be appropriately scaled down.

By filing reply at pp. 210 to 222 the respondents supported

the impugned orders.

6.

So far as the first contention of the applicant is concerned, it

is not supported by record. The applicant and the co-accused were not

honourably acquitted. Benefit of doubt was extended to them while

acquitting them. On this point the applicant has relied on Jaywant

Bhaskar Sawant Vs. Board of Trustees of the Port of Bombay and
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others 1994 Mh.L.]J. 1477. In this case it is held that where the Criminal
Court passes an order of honourable acquittal, the departmental enquiry
can be continued but the Enquiry Officer/Disciplinary Authority is duty
bound to give reasonable weightage to the finding recorded in criminal
trial. If it is found that the order of honourable acquittal has been ignored
and no weightage is attached to such order, the Writ Court would be

bound to quash finding of Disciplinary Authority in an appropriate case.

These observations will not help the applicant to whom
benefit of doubt was extended and it was not a case of honourable
acquittal. For the same reason the applicant will not derive any benefit
from Jijaba Namdeo Borude Vs. Union of India & Ors. 1995 (2)
Mh.L.J. 210, which, too, was a case of honourable acquittal. In the facts

of the said case enquiry report was held to be vitiated.

7. The applicant has further relied on Jagdish Singh Vs.
Punjab Engineering College & Ors. AIR 2009 Supreme Court 2458. In
this case punishment of dismissal was imposed on the delinquent for
unauthorised absence. It was not a case of habitual absenteeism. His
record was unblemished. In these facts punishment was scaled down to

stoppage of two increments with cumulative effect.

8. It was submitted by Shri Khan, ld. P.O. that considering

limited scope of powers of judicial review interference by this Tribunal
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warranted. In support of this submission reliance was

placed on State of Andhra Pradesh & Ors. Vs. S. Sree Rama Rao, AIR

1963 SC 1723. In this case it is held:-

“11. In our judgment the proceedings before the Departmental
Authorities were regular and were not vitiated on account of any
breach of the rules of natural justice. The conclusions of the
departmental officers were fully borne out by the evidence before them
and the High Court had no jurisdiction to set aside the order either on
the ground that the "approach to the evidence was not consistent with
the approach in a Criminal case nor on the ground that the High Court
would have on that evidence come to a different conclusion. The
respondent had also ample opportunity of examining his witnesses
after he was informed of the charge against him. The conclusion
recorded by the punishing authority was therefore not open to be
canvassed, nor was the liability of the respondent to be punished by
removal from service open to question before the High Court.”

0. The respondents have also relied on Deputy General

Manager & Ors. Vs. Ajai Kumar Srivastava (2021) 2 SCC 612.In this

case itis held:-

“24. It is thus settled that the power of judicial review, of the
constitutional courts, is an evaluation of the decision-making process
and not the merits of the decision itself. It is to ensure fairness in
treatment and not to ensure fairness of conclusion. The court/tribunal
may interfere in the proceedings held against the delinquent if it is, in
any manner, inconsistent with the rules of natural justice or in violation
of the statutory rules prescribing the mode of enquiry or where the
conclusion or finding reached by the disciplinary authority is based on
no evidence. If the conclusion or finding be such as no reasonable
person would have ever reached or where the conclusions upon
consideration of the evidence reached by the disciplinary authority are
perverse or suffer from patent error on the face of record or based on
no evidence at all, a writ of certiorari could be issued. To sum up, the
scope of judicial review cannot be extended to the examination of
correctness or reasonableness of a decision of authority as a matter of
fact.”
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10. The respondents have also relied on paras 8 & 9 of judgment

in the case of Jagdish Singh (Supra) which read as under:-

The Courts and the Tribunals can interfere with the decision of the
disciplinary authority, only when they are satisfied that the punishment
imposed by the disciplinary authority is shockingly disproportionate to
the gravity of the charges alleged and proved against a delinquent
employee and not otherwise. Reference can be made to the decision of
this Court in the case of V. Ramana Vs. A.P.S.R.T.C. and Ors. (2005) 7 SCC
338, wherein it is stated:

"The common thread running through in all these decisions is
that the court should not interfere with the administrator's
decision unless it was illogical or suffers from procedural
impropriety or was shocking to the conscience of the Court, in the
sense that it was in defiance of logic or moral standards. In view
of what has been stated in Wednesbury case the court would not
go into the correctness of the choice made by the administrator
open to him and the court should not substitute its decision for
that of the administrator. The scope of judicial review is limited to
the deficiency in decision-making process and not the decision.

To put it differently unless the punishment imposed by the
disciplinary authority or the Appellate Authority shocks the
conscience of the court/Tribunal, there is no scope for
interference. Further to shorten litigations it may, in exceptional
and rare cases, impose appropriate punishment by recording
cogent reasons in support thereof. In a normal course, if the
punishment imposed is shockingly disproportionate it would be
appropriate to direct the disciplinary authority or the Appellate
Authority to reconsider the penalty imposed.”

9) The other principle that requires to be kept in view, is the observation
made by this Court in Kerala Solvent Extractions Ltd. Vs. A. Unnikrishnan
and Anr. (1994 (1) SCALE 631, wherein it is stated:

"In recent times, there is an increasing evidence of this, perhaps
well meant but wholly unsustainable tendency towards a
denudation of the legitimacy of judicial reasoning and process.
The reliefs granted by the courts must be seen to be logical and
tenable within the framework of the law and should not incur and
justify the criticism that the jurisdiction of the courts tends to
degenerate into misplaced sympathy, generosity and private
benevolence. It is essential to maintain the integrity of legal
reasoning and the legitimacy of the conclusions. They must
emanate logically from the legal findings and the judicial results
must be seen to be principled and supportable on those findings.
Expansive judicial mood of mistaken and misplaced compassion
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at the expense of the legitimacy of the process will eventually lead
to mutually irreconcilable situations and denude the judicial
process of its dignity, authority, predictability and respectability."”

11. The respondents have further relied on B.C.Chaturvedi Vs.

Union of India & Ors. (1995) 6 SCC 749 wherein it is held:-

A review of the above legal position would establish that the disciplinary
authority, and on appeal the appellate authority, being fact-finding
authorities have exclusive power to consider the evidence with a view to
maintain discipline. They are invested with the discretion to impose
appropriate punishment keeping in view the magnitude or gravity of the
misconduct. The High Court/Tribunal, while exercising the power of
judicial review, cannot normally substitute its own conclusion on penalty
and impose some other penalty. If the punishment imposed by the
disciplinary authority or the appellate authority shocks the conscience of
the High Court/Tribunal, it would appropriately mould the relief, either
directing the disciplinary/appellate authority to reconsider the penalty
imposed, or to shorten the litigation, it may itself, in exceptional and rare
cases, impose appropriate punishment with cogent reasons in support
thereof.

12. Respondents have also relied on State of Tamil Nadu &

Anr. Vs. S.Subramaniam 386 SC 1996 & Ors. wherein it is held:-

It is the exclusive domain of the disciplinary authority to consider the
evidence on record and to record findings whether the charge has been
proved or not. It is equally settled law that technical rules of evidence
have no application to the disciplinary proceedings and the authority is
to consider the material on record. In judicial review, it is settled law that
the Court or the Tribunal has no power to trench on the jurisdiction to
appreciate the evidence and to arrive at its own conclusion. Judicial
review is not an appeal from a decision but a review of the manner in
which the decision is made. It is meant to ensure that the delinquent
receives fair treatment and not to ensure that the conclusion which the
authority reaches is necessarily correct in the view of the court or
tribunal. When the conclusion reached by the authority is based on
evidence, Tribunal is devoid of power to re-appreciate the evidence and
come to its own conclusion on the proof of the charge. The only
consideration the Court/Tribunal has in its judicial review is to consider
whether the conclusion is based on evidence on record and supports the
finding or whether the conclusion is based on no evidence.
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13. The respondents have also relied on Deputy Commissioner,
Kendriya Vidyalaya Sangthan & Ors. Vs. J.Hussain (2013) 10 SCC

106. In this case it is held:-

When the charge is proved, as happened in the instance case, it is the
disciplinary authority with whom lies the discretion to decide as to what
kind of punishment is to be imposed. Of course, this discretion has to be
examined objectively keeping in mind the nature and gravity of charge.
The Disciplinary Authority is to decide a particular penalty specified in
the relevant Rules. Host of factors go into the decision making while
exercising such a discretion which include, apart from the nature and
gravity of misconduct, past conduct, nature of duties assigned to the
delinquent, responsibility of duties assigned to the delinquent, previous
penalty, if any, and the discipline required to be maintained in
department or establishment where he works, as well as extenuating
circumstances, if any exist.

The order of the Appellate Authority while having a relook at the case
would, obviously, examine as to whether the punishment imposed by the
Disciplinary Authority is reasonable or not. If the Appellate Authority is
of the opinion that the case warrants lesser penalty, it can reduce the
penalty so imposed by the Disciplinary Authority. Such a power which
vests with the Appellate Authority departmentally is ordinarily not
available to the Court or a Tribunal. The Court while undertaking
judicial review of the matter is not supposed to substitute its own opinion
on reappraisal of facts. (See: Union Territory of Dadra & Nagar Haveli vs.
Gulabhia M.Lad.) In exercise of power of judicial review, however, the
Court can interfere with the punishment imposed when it is found to be
totally irrational or is outrageous in defiance of logic. This limited scope
of judicial review is permissible and interference is available only when
punishment is shockingly disproportionate, suggesting lack of good faith.
Otherwise, merely because in the opinion of the Court lesser punishment
would have been more appropriate, cannot be a ground to interfere with
the discretion of the departmental authorities.

When the punishment is found to be outrageously disproportionate to
the nature of charge, principle of proportionality comes into play. It is,
however, to be borne in mind that this principle would be attracted,
which is in tune with doctrine of Wednesbury Rule of reasonableness,
only when in the facts and circumstances of the case, penalty imposed is
so disproportionate to the nature of charge that it shocks the conscience
of the Court and the Court is forced to believe that it is totally
unreasonable and arbitrary. This principle of proportionality was
propounded by Lord Diplock in Council of Civil Service Unions vs. Minister
for Civil Service in the following words:
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“Iudicial review has I think developed to a stage today when,
without reiterating any analysis of the steps by which the
development has come about, one can conveniently classify under
three heads of the grounds on which administrative action is
subject to control by judicial review. The first ground I would call
“illegality”, the second “irrationality” and the third “procedural
impropriety”. This is not to say that further development on a case
by case basis may not in course of time add further grounds. I
have in mind particularly the possible adoption in the future of
the principle of proportionality.”

14. We have referred to the charges which were held to be
proved on appraisal of evidence. Considering the nature of the charges
punishment imposed on the applicant cannot be said to be shockingly

disproportionate thereto. In view of this conclusion, the 0.A. fails and it

is accordingly dismissed with no order as to costs.

(V.Kargaonkar) (M.A.Lovekar)
Member(A) Member (J)
aps

Dated - 28/02/2024
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (])

& Hon’ble Member (A).
Judgment signed : 28/02/2024.

on and pronounced on

Uploaded on : 29/02/2024.



